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AT&T COMMENTS ON PETITION
OF COX COMMUNICATIONS, INC.

Pursuantto theCommission’sAugust3, 2004public notice,1AT&T Corp.

(“AT&T”) submitsthesecommentson thepetitionofCox Communications,Inc. (“Cox”)

for clarificationor, in thealternative,reconsiderationoftheCommission’sMay18 Order

in this proceeding.2 The Cox petition, based on purely hypothetical network

arrangements,fails to providetheCommissionwith an adequaterecordfor decision,and

shouldthereforebedenied.

In theMay 18 Order, the Commissionaddressedandresolvednumerous

issues regarding limitations on the right of competitive local exchange carriers

(“CLECs”) to assessaccesschargeson interexchangecarriers(“IXCs”). In particular,the

1 ReportNo. 2667,publishedat 69 FR48234 (August9, 2004).

2 AccessChargeReform;ReformofAccessChargesImposedby CompetitiveLocal

ExchangeCarriers; Petition of Z-Tel Communications,Inc. For Temporary
Waiverof CommissionRule 61.26(d) to Facilitate Deploymentof cvompetitive
Servicein CertainMetropolitan StatisticalAreas, CC Docket No. 96-262and
CCB/CPB File No. 01-19, Eight Report and Order and Fifth Order on
Reconsideration,FCC04-110(rel. May 18, 2004)(”May 18 Order”).
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Commission denied a request by one CLEC, NewSouth Communications, Inc.

(“NewSouth”) for clarification ofthe right of suchcarriersto imposetandemswitching

chargeson IXCs, even where their end offices merely subtend an incumbentLEC

(“ILEC” tandem). TheMay18Order (~J21) heldthat non-ruralCLECs mayassessthe

end office switchingrate -- at thesamelevel asthecompetingILEC -- whenthe CLEC

originates or terminatescalls to end-users,and thosecarriers may assessthe tandem

switching rate “when a [CLEC] passestraffic betweentwo other carriers.” The

Commissionreachedthis conclusionin light of its “long-standingpolicy” that LECs

“shouldchargeonly for thoseservicesthey provide.” Id As theMay 18 Order stated

(id.), underthat policy a LEC whoseswitch is capableofperformingbothendoffice and

tandemfunctionsmaycharge“only for thefunction(s)actuallyprovidedto the IXC.”

Cox now asksthe Commissionto clarify the appropriateapplicationof

accesschargesby a CLEC whenthat carrierhasat leasttwo switchesin its servingarea,

and one of those switchesperformstandemswitching functions for IXC traffic. Cox

contends(at 3) that in a networkconfigurationin which one CLEC switch routestraffic

to a separateCLEC switch, the CLEC should be entitled to chargean IXC for both the

tandemand end-office switching ratesfor traffic completedto end usersat the latter

switch, which it assertsis “the only result that squareswith the Commission’spolicy”

announcedin theMay18 Order. Id. at 4.

Cox’ s facile characterizationsnotwithstanding,the conclusionthat its

proposalaccordswith the May 18 Order’s policy is far from ineluctable. As the

Commissionposited in that decision, under current network architecturesin local

exchangemarkets, a tandem switch generally routes calls betweenmultiple carriers

(thereby providing an IXC the benefit of accessto more than one LEC) rather than
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simply routingcalls from thetandemswitchcarrierto itself. Moreover,to theextentthat

aCLEC’s switchmayprovidebothtandemand end-officefunctions,anIXC mayelectto

have direct trunking installed from its point of presence(“POP”) to the end-office,

therebybypassingthepurportedneedfor any tandemfunctionoftheCLEC’s switch.

The “clarification” that Cox requestscould also createpowerful perverse

incentivesfor CLECsto engagein routing a call throughseveralswitches(claimingthat

theseperforma “tandem”function) beforedeliveringthecall to theend-officeservinga

called party, and thenchargingan IXC both tandemand end-office switching access

chargesfor that call. The sameunnecessaryroutingfrom anend-officeto a superfluous

“tandem”couldalso applyin thecaseoftraffic originatedby the CLEC’s subscribers.

In light oftheseseriousconcerns,theCommissionshould declineto issue

the genericamplification of theMay 18 Order that Cox requestsin its petition. Any

determinationof the proprietyof a CLEC’s assessmentoftandemswitchingchargeson

an IXC shouldbebasedon a concreterecordthat takesinto accountthe specificfactsof

the network architectureat issueandwhetherthat routing arrangementin fact provides

economic,technicalorotherbenefitsto theIXC uponwhich suchchargesareassessed.

Respectfullysubmitted,
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